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DESCRIPTION OF KENTUCKY 

advance DIRECTIVE LAW 

I n  ompl i ancewi ththemanda tefo rKen tucky  t o  d e v e l o p  a w r i t t e n  d e s c r i p t i o n  of 
its s t a t u t o r y  a n d  case law c o n c e r n i n g  a d v a n c ed i r e c t i v e s ,t h i so f f i c e  p r e s e n t s  
such a d e s c r i p t i o n  below, which i s  based on s t a t u t o r y  law, t h e r eb e i n g  no case 
law which h a s  s p e c i f i c a l l y  addressed t h e  i s s u e .  

KENTUCKY LAW ON ADVANCE DIRECTIVES FOR MEDICAL DECISIONS 


THE KENTUCKY LIVING WILL ACT 


The 1990 s e s s i o n  of t h e  KentuckyGeneralAssemblypassedandtheGovernor  
s i g n e di n t o  law House B i l l  No. 113, known as t h e  KentuckyLiving Will Act, 
which i s  c o d i f i e d - a t  KRS 311.622-644 and now s a n c t i o n s  t h e  r i g h t  of a d u l t  Ken
tuckiansofsoundmind t o  e x e c u t e  a wr i t t en  d e c l a r a t i o n  w h i c h  w o u l d  a l l o w  l i f e 
p r o l o n g i n g  t r e a t m e n t s  t o  be w i t h h e l d  o r  w i t h d r a w n  i n  t h e  e v e n t  t h e y  become ter
minal ly  111 andcan  no l o n g e r  p a r t i c i p a t e  i n  m a k i n g  d e c i s i o n s  a b o u t  t h e i r  m e d i 
ca l  care. The l i v i n g  will must be s i g n e db yt h ed e c l a r a n ti nt h ep r e s e n c eo f  
t w o  s u b s c r i b i n g  w i t n e s s e s  who must n o t  be blood r e l a t i v e s  who would be b e n e f i 
c iar ies  of t h e  d e c l a r a n t ,  b e n e f i c i a r i e s  o f  t h e  d e c l a r a n t  u n d e r  t h e  d e s c e n t  a n d  
I d i s t r ibu t ions t a tu t eo fKen tucky ,  an employee of a h e a l t h  care f a c i l i t y  i n  w h i c hfitC&p 	 the d e c l a r a n t  is a p a t i e n t ,  an  a t t e n d i n g  p h y s i c i a n  of t h e  d e c l a r a n t ,  or any 
p e r s o nd i r e c t l yf i n a n c i a l l yr e s p o n s i b l ef o rt h ed e c l a r a n t ' sh e a l t h  care. The 
l i v i n g  will must be n o t a r i z e d .  

Two p h y s i c i a n s  o n e  of whom b e i n g  t h e  p a t i e n t ' s  a t t e n d i n g  p h y s i c i a n ,  w o u l d  
have t o  c e r t i f y  t h a t  t h e  d e c l a r a n t ' s  c o n d i t i o n  was t e r m i n a l  b e f o r e  t h e  l i v i n g  
will couldbeimplemented.Thel iving will wouldnot  allow f o rt h ew i t h h o l d i n g  
or  withdrawaloffood or  water, o r  med ica t ion  or medical procedures  deemed nec
e s s a r y  t o  a l l e v i a t e  p a i n ,  a n d  it would not a p p l y  t o  p r e g n a n t  women. 
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THE HEALTH CARE SURROGATE ACT OF KENTUCKY 

Also e n a c t e d  i n t o  law by t h e  1990sess ion  of thekentuckyGeneralAssembly 
and t h e  governor  was S e n a t e  B i l l  No. 88, t h e  Heal th  Care S u r r o g a t e  A c t  of Ken
tucky,which i s  c o d i f i e d  a t  KRS 311.970-986and allows anadul tofsound mind 
t o  make a w r i t t e n  d e c l a r a t i o n  w h i c h  w o u l d  d e s i g n a t e  o n e  o r  more a d u l t  p e r s o n s  
who cou ld  consen t  or wi thdrawconsentforany  medical procedure or t r e a t m e n t  
r e l a t i n g  t o  t h e  g r a n t o r  when t h e  g r a n t o r  n o  l o n g e r  h a s  t h e  c a p a c i t y  t o  make 
s u c hd e c i s i o n s .T h i s  law requires t h a tt h eg r a n t o r ,b e i n gt h ep e r s o nm a k i n g  
t h e  d e s i g n a t i o n ,  s i g n  a n d  d a t e  t h e  d e s i g n a t i o n  o f  h e a l t h  care s u r r o g a t e  w h i c h ,  
a t  h i s  o p t i o n ,  may b e  i n  t h e  p r e s e n c e  o f  two a d u l t  w i t n e s s e s  who also s i g n  or  
h e  may acknowledge h i s  d e s i g n a t i o n  b e f o r e  a n o t a r y  p u b l i c  w i t h o u t  w i t n e s s e s .  
The h e a l t h  care su r roga tecanno tbeanemployee ,owner ,d i r ec to r  or o f f i c e r  o f  
a h e a l t h  care f a c i l i t y  w h e r e  t h e  g r a n t o r  i s  a r e s i d e n t  or p a t i e n t  u n l e s s  re la t 
e d  t o  t h e  g r a n t o r .  

E x c e p t  i n  l imited s i t u a t i o n s ,  a h e a l t h  care f a c i l i t y  would remain o b l i g a t e d  
t o  p r o v i d ef o o da n d  water, t r e a t m e n t  f o r  t h e  r e l i e f  of p a i n ,  a n d  l i f e  s u s t a i n 
i n g  t r e a t m e n t  t o  p r e g n a n t  women, n o t w i t h s t a n d i n g  t h e  decision of t h e  p a t i e n t ' s  
h e a l t h  care s u r r o g a t e .  

DURABLE POWER OF ATTORNEY 


A person  may e x e c u t e ,p u r s u a n t  to  KRS 386.093, a document known as a dura
b l e  powerofattorneywhichwould allow someone else t o  be d e s i g n a t e d  t o  m a k e  
d e c i s i o n s  r e g a r d i n g  h e a l t h ,  p e r s o n a l ,  a n d  f i n a n c i a l  a f f a i r s  n o t w i t h s t a n d i n g  t h e  
later d i s a b i l i t y  or  i n c a p a c i t y  o f  t h e  p e r s o n  who executedthedurablepower  of 
a t t o r n e y .  
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